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Directions

Answer the following ten questions within the space provided. When you are finished, turn in your quiz and leave the room.

1. What does a common law court consider when deciding whether an employee was acting within the scope of employment?


Some relevant factors include:


1.  whether the employee’s act was authorized by the employer


2.  the extent to which the employer’s interest were advanced by the act


3.  whether the employer furnished the instrumentality that caused the 


injury


4.  whether the employer has reason to know the employee would perform 

the act

2. Why does it matter? Why would a court be making such an inquiry?


It matters because if the employee is within the scope of employment than the employer could be liable under respondent superior.  The court would be making such an inquiry in the event of a tort.

3. Paul engages Arnold to enter into a real estate purchase contract on Paul’s behalf with Tom Prather. Arnold agrees not to disclose his relationship with Paul to Tom. Arnold enters into a contract to purchase real estate from Tom, and in fact makes no mention whatsoever of Paul, but signs the contract himself.

Who is liable on this contract for the sale of real estate?

All three are responsible for the contract

Paul?  : Paul is responsible because if there is an undisclosed principle, 
and the agent is acting on behalf of the principal, the principal will 
be bound by any contract the agent enters into

 Arnold?  The agent is also bound to third party on the contract.  The agent 


incurs the risk

  Tom?  Tom is liable because he signed a contract to sell the land 



regardless of who the purchaser is.

4. A contract in which one party promises not to revoke the offer of another contract, but to hold the offer open for a period of time, is called _______.

Option Contract

5. Identify three of the “intentional” torts, by name.

a.  Battery

b. Assault

c.  False Imprisonment

6. How is “proximate cause” different from “cause in fact”?  


Proximate cause :   the plaintiff must prove that the defendant had a duty 
to protect the particular plaintiff against the particular conduct injured him 
or her.


Cause in fact:   the plaintiff must prove that he or she would not have been 
harmed but for the defendant’s negligent conduct

7. Identify one type of transaction that is subject to the Statute of Frauds


Pre-nuptial agreement

   8. What does the phrase “liquidated damages” mean?

Liquidated damages are clauses that are frequently used in real estate and construction contracts.  They specify the amount of money to be paid if one of the parties later breach the contract.

    9. What is the defense of contributory negligence, and what effect does it have on the damages in a negligence action?


If the plaintiff was also negligent in any manner, he or she cannot recover any damages from the accident.   

    10. To prove negligence, a plaintiff must convince a court of the specific duty the defendant had in the fact situation in question. In addition
, the plaintiff must prove that the defendant breached that duty and

a.  a reasonably close causal connection between the plaintiff’s injury and the defendant breach

b.  the plaintiff suffered an actual loss or injury

