Chapter 5: Agency
Formation of an Agency Relationship

Agreement written or oral

Agency by ratification – principal approves or accepts the benefits of the actions of an otherwise unauthorized agent

Agency by estoppel – occurs when a person leads another to believe that someone else is his or her agent and is thereafter estopped

Fiduciary Duty
Agent become fiduciary upon agreement

Duty of loyalty

Actual Authority – principal gives consent for the agent to act for and bind principal

Express – principal’s actual words

Implied – do whatever is reasonable to complete the task

Apparent authority – created when a third party reasonably believes the agent has authority to act for and bind the principle

Ratification – affirmation through prior acts

Express – principal manifests intent to be bound by agent’s acts

Implied – principal by failure to repudiate agent’s acts agrees to it

Undisclosed principal – third party does not know agent is acting on behalf of principal

Liability for Torts of Agents
Respondeat superior – agent’s employer liable for any injuries or damage to property of another that the agent causes while acting within the scope of employment 

Scope of employment

1) employee’s act authorized

2) extent to which employer’s interests were advanced by the act

3) employer furnished instrumentally that caused injury

4) whether the employer had reason to know the employee would perform the act

Outside scope of employment employer liable if 

1) intended the employee’s conduct or consequences

2) employee’s high rank make them company’s alter ego

3) employee’s actions attributable to employer’s negligence

4) employee uses apparent authority to act for employer, reliance up authority

5) employee was aided in accomplishing tort by existence of agency relationship

vicarious liability – company can be held liable for violoations of law by employees
